call the Safety Committee.  Nixon and Cronin say that without
responding to Nixon's request for the Safety Committee, Simms
left the feeder and went into the dinner hole.  Nixon and
Cronin say they thought Simms had gone to call the Safety Com-
mitteemen, but, in fact, he called the Mine Manager, John
Ludwig, and asked him to send a vehicle to the section to trans-
port from the mine two employees who had refused to shovel coal
when Simms asked them to do so.

5.  After Simms had finished talking to Ludwig, he re-
turned to the feeder where Nixon and Cronin say they were still
shoveling coal from the dumping end of the feeder.  Nixon and
Cronin say that Simms advised them that their time had stopped
and he told them to go to the dinner hole and wait to be taken
out of the mine.

6.  About 20 minutes later, Ludwig arrived on the section
with Assistant Mine Manager John Holskey.  Ludwig went into the
dinner hole where other miners were waiting for Simms to give
them further orders.  While Ludwig was in the dinner hole, the
operator of the roof-bolting machine, Ronald Baker, told Ludwig
that he had personally observed both Nixon and Cronin shoveling
coal out of the feeder when he walked within 30 feet of the
feeder on the way to the dinner hole.  Ludwig responded that he
had come to take Nixon and Cronin out of the mine rather than
to argue the merits of the situation.

7.  While Nixon and Cronin were walking to the personnel
carrier, known as a "mule," to be taken out of the mine, Nixon
asked for safety glasses because Peabody has a rule that persons
riding in open vehicles should wear safety glasses.  Ludwig
wanted to know if they had not been issued safety glasses, and
they replied, "Yes," but Cronin had left his at home and Nixon
had left his in his clothes basket in the bathhouse.  Ludwig
obtained glasses for them and they started out of the mine in
the mule, but the batteries were low on power and would hardly
move the mule.  The batteries continued to lose power, so Ludwig
and Holskey called for another vehicle to come to pick them up
and they transferred to another personnel carrier called a
four-man rover.  Nixon asked to inspect the brakes and lights
before he got into the rover, but Cronin said that Holskey told
Nixon to get the goddamn hell in here; you don't need to in-
spect.  Therefore, Nixon and Cronin got into the rover and all
four men went on out of the mine.  Once they reached the sur-
face, Nixon saw MSHA Inspector Elmer Cornett and went to him

to ask him to check the lights and the brakes on the rover be-
cause Holskey had refused to let him examine the rover.  Nixon
went with Cornett to examine the brakes and lights on the rover
and Cornett found them to be satisfactory.  Nixon then told
Cornett about a missing jack and bar.  Cornett wrote a citation
for the failure of the rover to have a jack and bar, after
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